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Request For Proposals

	Issued By:

University of Baltimore

Department of Procurement 

1420 North Charles Street

Baltimore, MD  21201

Gary Corn 

Telephone: 410-837-5715
e-mail: gcorn@ubalt.edu
	RFP Number:  UB 17-C-15
Date Issued:   21 November 2016
Proposal Due Date and Time: December 8, 2016 @ 3pm 

This Request For Proposals may be returned by e–mail attachment*.  See conditions below.


	To:

	Period of Performance:  See schedule below

F.O.B.                             University of Baltimore

Payment Terms:             Net 30 days


Request For Proposals 

To Select a Contract to Assist UB with the 
Upgrade of the University of Baltimore implementation of ImageNow from version 6.7 to the most current version (version 7.x)
Per the specifications, terms and conditions of this RFP.

	TO BE COMPLETED BY THE FIRM OFFERING A PROPOSAL

	NAME AND ADDRESS OF OFFEROR

FEI Number: _________________
	SIGNATURE OF PERSON AUTHORIZED TO SIGN PROPOSAL


	DATE OF PROPOSAL

	
	SIGNER’S NAME AND TITLE


	TELEPHONE No.


REQUEST FOR PROPOSALS:  The purpose of this Request for Proposal (RFP) is to select from among competing proposals the optimum combination of price and service to meet the requirements outlined herein.   Proposals will be independently evaluated and ranked considering all the specifications contained herein.  Technical merit will have a greater weight than price.  

Questions 

Each contractor is responsible for reading very carefully and understand​ing fully the terms and conditions of this RFP.  All communications regarding this solicitation are to be made solely through the Issuing Office.  Requests for clarifi​ca​tion or additional information must be made in writing (e-mail is preferred) to the Procure​ment Officer and received at the Issuing Office by close of business on October 18, 2010.  The envelope in which such requests are sent should bear the following phrase:  "QUESTIONS: RFP # 11-N-07”.  Only written communica​tions relative to the procurement shall be considered.  

All questions will be answered in writing, in the form of an addendum to the RFP.  Both questions and answers will be dis​tributed, without identification of the inquirer(s), to all prospective contractors who are on record with the Procurement Officer as having received this RFP.  No oral communications from the project team can be relied upon for proposal purposes.  
There will NOT be a pre-proposal conference in connection with this RFP. Each contractor is responsible for reading very carefully and understand​ing fully the terms and conditions of this RFP.  All communications regarding this solicitation are to be made solely through the Issuing Office.  Requests for clarifi​ca​tion or additional information must be made in writing to the Procure​ment Officer and received at the Issuing Office no later than close of business on Dec 6, 2016.  Written communica​tions (e-mail or FAX is acceptable) relative to the procurement, including all questions and other inquiries, should be sent to the Procurement Office:

University of Baltimore

Department of Procurement and Materials Management

Attn: Gary Corn
1420 North Charles Street

Baltimore, MD  21201

410-837-5716
gcorn@ubalt.edu 

All questions will be answered in writing, in the form of an addendum to the RFP.  Both questions and answers will be dis​tributed, without identification of the inquirer(s), to all prospective contractors who are on record with the Procurement Officer as having received this RFP.  No oral communications from the project team can be relied upon for proposal purposes.  

Public Information Act Notice:  
Contractors should give specific attention to the identification of those portions of their proposals that they deem to be confidential, proprietary information or trade secrets and provide any justification why such materials, upon request, should not be disclosed by the State under the Access to Public Records Act, State Government Article, Title 10, Subtitle 6, Annotated Code of Maryland.  Contractors must clearly identify each and every section that is deemed to be confiden​tial, proprietary or a trade secret (it is NOT sufficient to preface your proposal with a proprietary statement, or to use a page header or footer that arbitrarily marks all pages as confidential).  Any in​dividual section of the proposal that is not labeled as confidential with an accompanying statement concern​ing the rationale for its claimed confidentiality shall be considered public information.

Closing Date
Proposals must be delivered to the Issuing Office by December 8, 2016 at 3:00 PM.  Proposals, amendments to proposals, or requests for withdraw​al of proposals arriving after the closing time and date shall not be considered.  There shall be no public opening of the proposals.  The names of contractors will not be released until after award.

Electronic / Digital, and/or Internet Communications for Solicitations
Proposals in digital format, as well as transactions, and communication are permitted for this procurement.  Proposals may be sent by TCPIP compliant e-mail sent to the issuing office, gcorn@ubalt.edu.   e-mail transmissions may only include text transmission (not HTML) and may include attachments in Adobe Acrobat.pdf®, Microsoft® (MS) Windows XP applications or compatible format including MS Word®,  MS Excel®, and graphics in .jpg format.  Attachments must not be zipped or compressed.

The University may make copies of proposals or amendments to proposals, attachments, exhibits, etc. 

The University may require confirmation of any e-mail transmissions, by hard copy with original signature.   The date and time for e-mail delivery of a proposal and related documents will be the same as the date and time specified in the solicitation for hard copy / paper copy delivery.  Delivery will be accomplished at the date and time the transmission is received by the issuing office.  

Prospective offerors are encouraged to send test messages, and to request confirmation of delivery of e-mail.  Send test messages to gcorn@ubalt.edu

Background
The University of Baltimore is one of 11 campuses of the University System of Maryland, the nation's 12th largest university system.  USM's campuses enroll nearly 130,000 students worldwide in 600 degree programs delivered in classrooms, laboratories, education centers, and online. The USM has a budget in excess of one billion dollars.  

The University of Baltimore’s mission centers on providing innovative education in law, business and the applied liberal arts to serve the needs of a diverse population. A public university, the University of Baltimore offers excellent teaching and a supportive community for undergraduate, graduate and professional students in an environment distinguished by academic research and public service.  UB’s institutional vision is to become a living-learning laboratory at the center of the Baltimore renaissance. By blending the perspectives of law, liberal arts and business, the University of Baltimore community will create and transmit ingenious solutions to challenging issues regionally, nationally and internationally.

The University has approximately 6,500 commuter students of whom 3,420 are full-time and 3,080  are part-time.  The average age of our students is 29.5.  UB has 689 employees of which 179 are faculty.  Students are on campus for day, evening and weekend classes, with the daytime classes having the most student enrollments. Most evening classes begin at 5:30pm with another session following at 8:15pm.  

UB has recently undergone a strategic planning review and the recently revised 2008-2012 Strategic plan is available at http://www.ubalt.edu/downloads/draft%20strategic%20plan.%20March%20revision.pdf
It is recommended reading for all contractors prior to submission of their response.

OTS  Background

The University of Baltimore Office of Technology Services (OTS) is committed to delivering and supporting accessible, high quality enabling technology solutions and information services to the students, faculty, and staff of the UB community. OTS has reaped the benefits of virtualized servers using VMware solutions and wishes to expand virtualization to academic computing, both for the student computer lab and remote user.  There are two major tenets of the virtualization project; the delivery of virtual desktop systems to the end user in a lab, and delivery of virtual desktop systems to off-campus students.
UB’s ImageNow installation will be unsupported effective June 1, 2017.  

Objective
Upgrade the University of Baltimore’s implementation of Image Now from version 6.7 to the most current version (version 7.x), which would include: 

· Assist with the ImageNow servers requirements to move from Windows 2008 to Windows  2012 VM’s (DB already on SQL 2012) 

· Upgrade ImageNow application from ImageNow 6.7 to Perceptive Content 7.1 on Future PROD infrastructure 

· Move OSM files from existing PROD to Future PROD 

· Provide one week of onsite Go-Live Support 

· Support Go-Live Cutover to Future PROD 

· Support Post Go-Live Activities 

Services shall be provided as a fixed fee engagement and shall be for remote, offsite technical support unless otherwise directed by the UB Project Manager.
Requirements
The project plan takes into account:

· 1 - 2 weeks for the FN_Test Environment upgrade, 
· 2 - 8 weeks for UB Acceptance Testing, and afterhours cutover. 
· All services may be performed remotely during normal business hours (M-F 8-5). 
· Contractor shall provide a project plan at the kick-off meeting (after  contract execution). 

Deliverables 
1.   Upgrade ImageNow application from ImageNow 6.7 to Perceptive Content 7.1 in both the Production environment and the FN_Test Environment.

2.   Completion and implementation of mass index “iscripts” to alleviate data issues that currently require manual intervention.

3.   Upgrade web server components

· Upgrade Java

· Upgrade Apache Tomcat

· Upgrade WebNow

4.   Complete upgrade for UB testing on or about March 1, 2017.

Contract Term 
The contract term shall commence on the date the contract is signed on behalf of the University or such later date as the University directs.  The initial contract term shall terminate upon acceptance by the UB Project Manager.  

The University reserves the right to purchase a 12 month support and maintenance contract at the successful completion of the upgrade, at then current prices.
References

Contractors must provide not less than three references.  Cited references must be able to confirm, without reserva​tion, the contractor's ability to perform as mandated in this solicitation.  The contractor must use these references to support its proposal's viability.  Reference information must include, at a minimum, Name and address of the reference firm, name of the contact person the University may contact, telephone number for contract person, e-mail address for contact person if available.  References should be from firms that are at least the size of the University of Baltimore.  References for other institutions of higher education are desirable. 

The University reserves the right to take any or all of the following actions: to reject a proposal based on an unsatisfactory reference, to contact any person or persons associated with the referenced site, to request additional references or contact any known organization using the services supplied by the contractor or the contractor's subcontractors, to contact independent consulting firms for additional information about the contractor or the contractor's subcontractors, and to have members of the Evaluation Committee visit any or all of the reference sites for demonstrations.

Insurance Requirement
The Contractor shall defend, indemnify and save harmless the University System of Maryland, its officers, employees and agents, from any and all claims, liability, losses and causes of actions which may arise out of the errors, omissions and performance or non-performance by the Contractor, employees or agents, of the work covered by this contract.  The University shall not assume any obligation to indemnify, hold harmless or pay attorneys' fees that may arise from or in any way be associated with the performance or operation of this agreement. 

The Contractor shall secure, pay the premiums for, and keep in force until the expiration of this contract, including any renewal thereof, adequate insurance as provided below, such insurance to specifically include liability assumed by the Contractor under this contract.  The amounts of insurance coverage specified below shall be the minimum amount of available insurance to satisfy claims; a policy which allows the costs associated with investigating, management or defense of any claim, or any other cost incurred by the insured or the insurance carrier, to be deducted from the policy limits is not acceptable.  

a.
Commercial General Liability Insurance including all extensions-


$1,000,000 each occurrence;


$1,000,000 personal injury;


$1,000,000 products/completed operations;


$2,000,000 general aggregated

b.
Workmen's Compensation Insurance and Unemployment Insurance as required by the laws of the State of Maryland.

c.
Professional Liability Insurance, with a limit of not less than $1,000,000 per occurrence.

d.
If automotive equipment is used in the operation, automobile bodily injury liability insurance with limits of not less than $1,000,000 for each person and $2,000,000 for each accident, and property damage liability insurance, with a limit of not less than $2,000,000 for each accident.

e.
Products liability insurance, if not included in the Comprehensive, with limits of not less than $1,000,000 for each person and $2,000,000 for each accident.

All policies for liability protection, bodily injury or property damage must specifically and expressly name the University System of Maryland as an insured with respect to operations under the contract and premises occupied by the Contractor. With respect to the Contractor's liability for bodily injury or property damage under the items above, such insurance shall cover and not exclude Contractor's liability for injury to the property of the University System and to the persons or property of employees, students, faculty members, agents, officers, regents, invitees or guests of the University System.

Each insurance policy shall contain the following endorsement: "It is understood and agreed that the Insurance Company shall notify the Procurement Officer in writing forty-five (45) days in advance of the effective date of any reduction in or cancellation of this policy."  A certificate of each policy of insurance shall be furnished to the Procurement Officer.  With the exception of Workmen's Compensation, upon the request of the Procurement Officer a certified true copy of each policy of insurance, including the above endorsement manually countersigned by an authorized representative of the insurance company, shall be furnished.  A certificate of insurance for Workmen's Compensation together with a properly executed endorsement for cancellation notice must always be furnished.  Following the notice of contract award, the requested Certificates and Policies shall be delivered as directed by the Procurement Officer.  Notices of policy changes shall be furnished to the Procurement Officer.

All required insurance coverages must be acquired from insurers registered to do business in the State of Maryland and acceptable to the University.  The insurers must have a policyholders' rating of "A-" or better, and a financial size of "Class VII" or better in the latest edition of Best's Insurance Reports.  

PROPOSAL EVALUATION: 

Each Offeror must submit one original (marked "original") and one copy of the Technical volume.  The Original must be a hard copy, printed on paper and signed in ink.  The copy shall be a digital copy, sent via e-mail attachment, or on CD, DVD, or flash drive.   Each Offeror must also submit one original and one copy of the Financial volume.  The Original must be a hard copy, printed on paper and signed in ink.  The copy shall be a digital copy, sent via e-mail attachment, or on CD, DVD, or flash drive.  
The evaluation process must independently evaluate technical merit and price, therefore it is essential that your Technical Proposal be a separate document from your Price Proposal.  Do not include price information in your technical proposal.   The University reserves the right to photocopy additional copies of any or all parts of the proposal for the evaluation and selection process.
All proposals will be evaluated by an evaluation committee. The University may classify a proposal as "not reasonably susceptible for award" if it does not meet the requirements of this solicitation.  The University may also determine that an offeror is "not responsible", i.e., does not have the capabilities in all respects to perform the work required.  Should a proposal be found not reasonably susceptible for award, or if an offeror is found not responsible, the proposal will not be considered further and the Offeror will be notified accordingly.  The committee will make a recommendation for award of this contract to the responsible offeror whose proposal is determined to be the most advantageous to the University, considering both technical and price factors as set forth in this RFP.  Technical merit will have greater weight than price.  

Proposal Acceptance; Discussion​​​​s:  
This RFP creates no obliga​tion on the part of the University to award a contract or to compensate contractors for proposal preparation expenses.  The University reserves the right to accept or reject any and all proposals, in whole or in part, received in response to this RFP; to award to more than one contractor; to waive or permit cure of minor irregularities; and to conduct discussions with qualified contractors in any manner necessary to serve the best interest of the University.  

Discussions may be conducted with those responsible contractors who submit proposals initially judged by the Procurement Officer to be reasonably susceptible of being selected for award.  However, the University reserves the right to award a contract based upon the proposals received without further discussions.

Technical Evaluation: 
The Committee shall conduct its evaluation of the technical merit of the proposals in accordance with the requirements and criteria in this RFP. A contractor must satisfy and explicitly respond to ALL the specifications and requirements, including a detailed explanation of how each item is to be met.  The evaluation committee will rank each qualified proposal on technical merit.   

The criteria that will be used by the committee for the technical evaluation of proposals for this procurement are listed below in descending order of relative importance  (most important listed first):

· Quality of the proposal and Project Plan, addressing technical requirements.
· Quality of past performance as judged by references.
· Ability to complete the work by March 1, 2017.
· References for not less than three previous VMware View 4 installations performed

· Quality of resumes for key personnel to be assigned to this project.

Financial Evaluation:  
Concurrent with the technical evaluation, the separate price/financial volume of each qualified proposal will be distributed to the Financial Evaluation Committee.  The Committee will evaluate each qualified proposal.  That information will be used to establish a financial ranking (from lowest to highest).  Information from the Form for Price Offers (Attachment A) will be used to compute the total price.

If progress payments are requested, each progress payment should be tied to a specific contract deliverable or milestone.  Please provide the requested schedule of progress payments (including specific contract deliverable or milestone) with Attachment A, Form for Price Proposal.

Compensation - Progress Payment Schedule

It is the University’s strong preference to make one payment upon acceptance of the work by the University.  The successful Contractor’s proper invoice will be paid on a net 30 day basis.

Offerors may submit a request for a progress payment schedule.  Such a schedule must identify deliverables and the amount that will be paid upon delivery of each deliverable.  Deliverables must be strictly and positively identified to the contract, and become the University’s property upon payment.  Payment schedules must include a retainage (to be paid upon University final acceptance) of not less than 40% of the total contract value.

Travel Expenses

Expenses for travel, lodging, parking, and general & administrative expenses are permitted with the following restrictions.  Contractor shall provide a receipt for each individual expense over $100.  Travel, food and lodging expenses should be consistent with the current UB per diem schedules (see http://www.ubalt.edu/comptroller/policies/per_diem.html ).  First Class air travel is prohibited.  Purchase of alcoholic beverages with funds from this contract is prohibited.  Air and ship travel must be aboard USA corporation carriers only (no foreign owned and operated vessels).

Final Ranking and Selections:  
Financial rankings of proposals will be combined with the corresponding technical ranking to determine a final ranking for each proposal.  Technical merit will have a greater weight than price. The Committee will recommend contract award to the responsible contractor or contractors whose proposal is (are) determined to be the most advantageous to the University, considering the evaluation factors in this RFP, and price. 

Minority Business Enterprise (MBE) Notice:  
Minority business enterpri​ses are encouraged to respond to this solicitation.  The use of certified minority subcontractor is strongly encouraged.  If you intend to use a certified minority subcontract to fulfill the contract, please indicate the amount of the potential subcontract you will award to a certified MBE:

Award to Certified MBE subcontractor:  $______________________ OR ________________ %

The University of Baltimore actively supports the statewide MBE program and invites the participation of minority businesses in this business opportunity. Minority Business Enterprises (MBE) contractors are encouraged to obtain certification from the Maryland Department of Transportation (MDOT). All questions, related to certification, shall be directed to the Maryland Department of Transportation's (MDOT), Minority Business Enterprise (MBE) Program at 1‑800‑544‑6056.

REQUEST FOR PROPOSAL TERMS AND CONDITIONS

Proposals containing terms and conditions contrary to the University of Baltimore's terms and conditions or taking exception to any of the terms and conditions in this Request For Quotation may be considered unacceptable and your Proposal may be rejected.

Time is of the essence.  Be specific when quoting proposed delivery.  Delivery may be a factor considered in making the award.
By submitting this Proposal, offeror agrees that all prices are valid for 90 days, or the term specified in the RFP (or price proposal form, Attachment A), whichever is longer.
Submittal of License Forms, Agreement Forms or Contract Forms

Offerors must submit, as part of their Technical Proposal, a statement to the effect that the Offeror accepts all of the provisions, terms and conditions contained in this RFP.  If the contractor wishes to propose alternate agreement forms, contract forms, or additional terms and conditions, those forms, terms and/or conditions must be clearly delineated in the Technical Proposal for the Procurement Officer's review.  Any proposed forms or additional terms and conditions are subject to modification required by State of Maryland Law, Regulation, and University Procurement Procedures.  The University shall not be obligated to consider any forms, terms or conditions submitted after the proposal due date.  The University's refusal to consider forms, terms or conditions submitted after the closing date shall in no way relieve the contractor from performing the services specified herein under the specific provisions, terms and conditions of this RFP.

Multiple and Alternate Proposals:  

Multiple proposals from a single contractor or alternate solution proposals will not be accepted or considered.

Arrearages:  

By submitting a response to this solicitation, a contractor shall be deemed to represent that it is not in arrears in the payment of any obligation due and owing the State of Maryland, including the payment of taxes and employee benefits, and that it shall not become so in arrears during the term of the contract if selected for contract award.

Drug and Alcohol Free Workplace Notice:  

Contractors are advised that contract award is subject to the provisions of COMAR requiring certification that the contractor will provide a drug and alcohol free workplace in accordance with COMAR 21.11.08.

Eligibility to Purchase:  

By submitting a proposal, the contractor agrees to extend the proposal price structure and discounts to all University System of Maryland campuses and facilities within the state of Maryland.  

ATTACHMENT  A

PROPOSAL AFFIDAVIT

A.
AUTHORIZED REPRESENTATIVE

I HEREBY AFFIRM THAT:  I am the (title) ____________________________________ and the duly authorized representative of (business) _______________________________________ and that I possess the legal authority to make this Affidavit on behalf of myself and the business for which I am acting.

B.
NOT USED 

B-1.
CERTIFICATION REGARDING MINORITY BUSINESS ENTERPRISES (applicable if an MBE goal is set)

The undersigned bidder or offeror hereby certifies and agrees that it has fully complied with the State Minority Business Enterprise Law, State Finance and Procurement Article, §14-308(a)(2), Annotated Code of Maryland, which provides that, except as otherwise provided by law, a contractor may not identify a certified minority business enterprise in a bid or proposal and:

(1) 
Fail to request, receive, or otherwise obtain authorization from the certified minority business enterprise to identify the certified minority proposal;

(2) 
Fail to notify the certified minority business enterprise before execution of the contract of its inclusion in the bid or proposal;

(3) 
Fail to use the certified minority business enterprise in the performance of the contract; or

(4) 
Pay the certified minority business enterprise solely for the use of its name in the bid or proposal.

Without limiting any other provision of the solicitation on this project, it is understood that if the certification is false, such false certification constitutes grounds for the State to reject the bid submitted by the bidder on this project, and terminate any contract awarded based on the bid.

B-2.  
CERTIFICATION REGARDING VETERAN-OWNED SMALL BUSINESS ENTERPRISES (if applicable to the solicitation)

The undersigned bidder or offeror hereby certifies and agrees that it has fully complied with the State veteran-owned small business enterprise law, State Finance and Procurement Article, §14-605, Annotated Code of Maryland, which provides that a person may not:

(1) 
Knowingly and with intent to defraud, fraudulently obtain, attempt to obtain, or aid another person in fraudulently obtaining or attempting to obtain public money, procurement contracts, or funds expended under a procurement contract to

which the person is not entitled under this title;

(2) 
Knowingly and with intent to defraud, fraudulently represent participation of a veteran–owned small business enterprise in order to obtain or retain a bid preference or a procurement contract;

(3) 
Willfully and knowingly make or subscribe to any statement, declaration, or other document that is fraudulent or false as to any material matter, whether or not that falsity or fraud is committed with the knowledge or consent of the person authorized or required to present the declaration, statement, or document;

(4)
Willfully and knowingly aid, assist in, procure, counsel, or advise the preparation or presentation of a declaration, statement, or other document that is fraudulent or false as to any material matter, regardless of whether that falsity or fraud is

committed with the knowledge or consent of the person authorized or required to present the declaration, statement, or document;

(5) 
Willfully and knowingly fail to file any declaration or notice with the unit that is required by COMAR 21.11.12; or

(6) 
Establish, knowingly aid in the establishment of, or exercise control over a business found to have violated a provision of §B-2(1)—(5) of this regulation.

C.
AFFIRMATION REGARDING BRIBERY CONVICTIONS

I FURTHER AFFIRM THAT:  Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business’s contracting activities including obtaining or performing contracts with public bodies  has been convicted of, or has had probation before judgment imposed pursuant to  Criminal Procedure Article, §6-220,  Annotated Code of Maryland, or has pleaded nolo contendere to a charge of bribery, attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal law, except as follows (indicate the reasons why the affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities with the business):  

______________________________________________________________________________

______________________________________________________________________________

D.
AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:  Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business’s contracting activities including obtaining or performing contracts with public bodies, has:

(1)
Been convicted under state or federal statute of a criminal offense incident to obtaining or attempting to obtain, or performing a public or private contract, fraud, embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property; 

(2) 
Been convicted of any criminal violation of a state or federal antitrust statute;

(3)
Been convicted under the provisions of Title 18 of the United States Code for violation of the Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C. §1961, et seq., or the Mail Fraud Act, 18 U.S.C. §1341 et seq., for acts arising out of the submission of bids or proposals for a public or private contract; 

 (4)
Been convicted of a violation of the State Minority Business Enterprise Law, Section 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland;

(5)
Been convicted of a violation of §11-205.1 of the State Finance and Procurement Article of the Annotated Code of Maryland;

(6)
Been convicted of conspiracy to commit any act or omission that would constitute grounds for conviction or liability under any law or statute described in subsection (1), (2), (3), (4) or (5), above;  

 (7) 
Been found civilly liable under a state or federal antitrust statutes for acts or omissions in connection with the submission of bids or proposals for a public or private contract; 

(8)
Admitted in writing or under oath, during the course of an official investigation or other proceedings, acts or omissions that would constitute grounds for conviction or liability under any law or statute described above, except as follows (indicate reasons why the affirmations cannot be given, and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of the person(s) involved and their current positions and responsibilities with the business, and the status of any debarment):  

______________________________________________________________________________

______________________________________________________________________________

E.
AFFIRMATION REGARDING DEBARMENT

I FURTHER AFFIRM THAT:  Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers, directors, partners, controlling stockholders, or any of its employees directly involved in the business’s contracting activities, including obtaining or performing contracts with public bodies, has ever been suspended or debarred (including being issued a limited denial of participation) by any public entity, except as follows (list each debarment or suspension providing the dates of the suspension or debarment, the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and their current positions and responsibilities with the business, the grounds of the debarment or suspension, and the details of each person's involvement in any activity that formed the grounds of the debarment or suspension):

______________________________________________________________________________

______________________________________________________________________________

F.
AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

I FURTHER AFFIRM THAT:

(1)
The business was not established and it does not operate in a manner designed to evade the application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and Procurement Article of the Annotated Code of Maryland; and

(2)
The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business, except as follows (you must indicate the reasons why the affirmations cannot be given without qualification):

______________________________________________________________________________

______________________________________________________________________________

G.
SUB-CONTRACT AFFIRMATION

I FURTHER AFFIRM THAT:  Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly entered into a contract with a public body under which a person debarred or suspended under Title 16 of the State Finance and Procurement Article of the Annotated code of Maryland will provide, directly or indirectly, supplies, services, architectural services, construction-related services, leases of real property, or construction.                                                                                                                          

H.
AFFIRMATION REGARDING COLLUSION

I FURTHER AFFIRM THAT:  Neither I, nor to the best of my knowledge, information, and belief, the above business, has: 

(1)
Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the compilation of the accompanying bid or offer that is being submitted;

(2)
In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid price or price proposal of the bidder or offeror or of any competitor, or otherwise taken any action in restraint of free competitive bidding in connection with the contract for which the accompanying bid or offer is submitted.

I.
FINANCIAL DISCLOSURE AFFIRMATION

I FURTHER AFFIRM THAT:  I am aware of, and the above business will comply with the provisions of Section 13-221 of the State Finance and Procurement Article of the Annotated Code of Maryland, which require that every business that enters into contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time when the aggregate value of these contracts, leases or other agreements reaches $100,000, file with the Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the business.

J.
POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

I FURTHER AFFIRM THAT:  I am aware of and that the above business will comply with, Election Law Article, §§14-101 – 14-108, Annotated Code of Maryland, which requires that every person that enters into contracts, leases, or other agreements with the State of Maryland, including its agencies or a political subdivision of the State, during a calendar year in which the person receives in the aggregate $100,000 or more shall file with the  State Board of Elections a statement disclosing contributions in excess of $500 made during the reporting period to a candidate for elective office in any primary or general election.

K. 
DRUG AND ALCOHOL-FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the agency head's designee has determined that application of COMAR 21.11.08 and this certification would be inappropriate in connection with the law enforcement agency's undercover operations.)

I CERTIFY THAT:

(1)  
Terms defined in COMAR 21.11.08 shall have the same meaning when used in this certification.

(2)  
By submission of its bid or offer, the business, if other than an individual, certifies and agrees that, with respect to its employees to be employed under a contract resulting from this solicitation, the business shall:


(a)  
Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b)  
Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business' workplace and specifying the actions that will be taken against employees for violation of these prohibitions;

(c)  
Prohibit its employees from working under the influence of drugs and alcohol;

(d)  
Not hire or assign to work on the contract anyone whom the business knows, or in the exercise of due diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide drug or alcohol abuse assistance or rehabilitation program;

(e) 
Promptly inform the appropriate law enforcement agency of every drug-related crime that occurs in its workplace if the business has observed the violation or otherwise has reliable information that a violation has occurred;

(f)  
Establish drug and alcohol abuse awareness programs to inform its employees about:

(i)
The dangers of drug and alcohol abuse in the workplace,

(ii)
The business' policy of maintaining a drug and alcohol-free workplace,

(iii)
Any available drug and alcohol counseling, rehabilitation, and employee assistance programs; and

(iv)
The penalties that may be imposed upon employees who abuse drugs and alcohol in the workplace;

(g) 
Provide all employees engaged in the performance of the contract with a copy of the statement required by K(2)(b), above;

(h) 
Notify its employees in the statement required by §K(2)(b) above, that as a condition of continued employment on the contract, the employee shall:

(i)
Abide by the terms of the statement, and

(ii)
Notify the employer of any criminal drug or alcohol abuse conviction for an offense occurring in the workplace not later than five (5) days after a conviction;

(i)  
Notify the procurement officer within 10 days after receiving notice under §K(2)(h)(ii), above, or otherwise receiving actual notice of a conviction;

(j)  
Within 30 days after receiving notice under §K(2)(h)(ii), above, or otherwise receiving actual notice of a conviction, impose either of the following sanctions or remedial measures on any employee who is convicted of a drug or alcohol abuse offense occurring in the workplace:

(i)  
Take appropriate personnel action against an employee, up to and including termination, or 

(ii)
Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse assistance or rehabilitation program; and, 

(k)  
Make a good faith effort to maintain a drug and alcohol-free workplace through implementation of §K(2)(a)-(j), above.

(3)  
If the business is an individual, the individual shall certify and agree, as set forth in K(4), below, that the individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or use of drugs or the abuse of drugs or alcohol in the performance of the contract.

(4)  
I acknowledge and agree that:

(a)  
The award of contract is conditional upon compliance with COMAR 21.11.08 and this certification;

(b)  
The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to suspend payments under, or terminate the contract for default under COMAR 21.07.01.11 or 21.07.03.15, as applicable; and

(c)  
The violation of the provisions of COMAR 21.11.08 or this certification in connection with the contract may, in the exercise of the discretion of the Board of Public Works, result in suspension and debarment of the business under COMAR 21.08.03.

L.
CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

I FURTHER AFFIRM THAT:

(1) 
The business named above is a (domestic     )(foreign     ) [check one] corporation registered in accordance with the Corporations and Associations Article, Annotated Code of Maryland, and that it is in good standing and has filed all of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation, and that the name and address of its resident agent filed with the State Department of Assessments and Taxation is:

Name:  _______________________________________________________________________

Address:  _____________________________________________________________________________

(If not applicable, so state.)

(2)
Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State Department of Assessments and Taxation, and the Employment Security Administration, as applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

M.
CONTINGENT FEES

I FURTHER AFFIRM THAT:  The business has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee or agent working for the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee or agent, any fee or any other consideration contingent on the making of the Contract.

N.
CONFLICT OF INTEREST AFFIDAVIT AND DISCLOSURE

(1) 
"Conflict of interest" means that because of other activities or relationships with other persons, a person is unable or potentially unable to render impartial assistance or advice to the State, or the person's objectivity in performing the contract work is or might be otherwise impaired, or a person has an unfair competitive advantage.

(2) 
"Person" has the meaning stated in COMAR 21.01.02.01B(64) and includes a bidder, offeror, contractor, consultant, or subcontractor or subconsultant at any tier, and also includes an employee or agent of any of them if the employee or agent has or will have the authority to control or supervise all or a portion of the work for which a bid or offer is made.

(3) 
The bidder or offeror warrants that, except as disclosed in §(4), below, there are no relevant facts or circumstances now giving rise or which could, in the future, give rise to a conflict of interest.

(4) 
The following facts or circumstances give rise or could in the future give rise to a conflict of interest (explain detail—attach additional sheets if necessary):

______________________________________________________________________________

______________________________________________________________________________

(5)
 The bidder or offeror agrees that if an actual or potential conflict of interest arises after the date of this affidavit, the bidder or offeror shall immediately make a full disclosure in writing to the procurement officer of all relevant facts and circumstances. This disclosure shall include a description of actions which the bidder or offeror has taken and proposes to take to avoid, mitigate, or neutralize the actual or potential conflict of interest. If the contract has been awarded and performance of the contract has begun, the contractor shall continue performance until notified by the procurement officer of any contrary action to be taken. 

O.
CERTIFICATION REGARDING INVESTMENTS IN IRAN

(1)
The undersigned bidder or offeror certifies that, in accordance with State Finance & Procurement Article, §17-705:

(i)
it is not identified on the list created by the Board of Public Works as a person engaging in investment activities in Iran as described in §17-702 of State Finance & Procurement; and

(ii)
it is not engaging in investment activities in Iran as described in State Finance & Procurement Article, §17-702.

(2)
The undersigned bidder or offeror is unable to make the above certification regarding its investment activities in Iran due to the following activities:

______________________________________________________________________________

______________________________________________________________________________

P.
ACKNOWLEDGMENT

I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be distributed to units of: (1) the State of Maryland; (2) counties or other subdivisions of the State of Maryland; (3) other states; and, (4) the federal government.  I further acknowledge that this Affidavit is subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any contract resulting from submission of this bid or proposal shall be construed to supersede, amend, modify or waive, on behalf of the State of Maryland or any unit of the State of Maryland having jurisdiction, the exercise of any right or remedy conferred by the Constitution and the laws of Maryland in respect to any misrepresentation made or any violation of the obligations, terms and covenants undertaken by the above business in respect to (1) this Affidavit, (2) the contract, and (3) other Affidavits comprising part of the contract.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

Date:                                
By:   _________________________________________________                                                                                               

                                                              (Authorized Representative and Affiant)

Company Name: ______________________________________________________________________________

FEIN No: _______________________
SAMPLE CONTRACT
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Contract No.:

This Agreement is entered into between   _______________________________________________________, (hereinafter  “Contractor”) and the University of Baltimore, 1420 North Charles Street, Baltimore, Maryland 21201 (hereinafter  “the University”), a public corporation and independent unit of the State of Maryland.

1.
Scope Of  Work:
2.
Compensation and Method of Payment 

Per successful Offeror’s price proposal as accepted by the University.

Payments to the Contractor pursuant to this Purchase Order shall be made no later than thirty (30) days after the University's receipt of a proper invoice from the Contractor.  Charges for late payment of invoices, other than as prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of Maryland, or by the Public Service Commission of Maryland with respect to regulated public utilities as applicable, are prohibited.

Contractor’s Federal Tax Identification Number or Social Security Number is  ____________________________.

INVOICING – Invoices in triplicate shall be provided to the University’s designated representative.   If the contractor does not accept the University’s Procurement Card, then the University representative must prepare a separate small procurement order.  The purchase order number or SM order number must appear on all invoices.
3.   CHANGE to SOW and CONTRACT CHANGE ORDERS

a.
The University may make changes unilaterally, at any time, by written order (via a contract amendment) within the general scope of the work to be performed under the Contract.  

b.  The Contractor shall notify the University in writing with detailed cost supportive data if any apparent change in scope or design will require a change in the fee.  

c.  Should a substantial scope change occur, the University would consider an equitable adjustment to the fee, based at the same hourly rates in the original fee proposal.  Such consideration is the sole determination of the University.

d.  For changes to the scope of the project, the request is to be submitted to the UB  Project Manager.  The University will review the Contractor’s analysis and cost data and advise the Contractor of their findings.  The University and Contractor shall reach mutual agreement on the nature of the subject change and upon the University's direction eliminate the circumstances of the change or negotiate a mutually agreed cost change to be made to the fee.  

e.  It is understood and agreed that refinement and detailing may be accomplished from time to time with respect to the project plan and specifications.  No adjustment in the fee or the Scheduled Completion Date shall be made unless such refinement or detailing results in changes in the scope and/or design of the Project, as determined by the University.  Nothing herein shall be construed to preclude the University from ordering minor changes in the Work not involving increases in cost, consistent with the intent of the Contract Documents.

f.  No change order expenditures can be made against this contract without written approval by the University's designated representative via the issuance of a contract amendment to the contract by the University's Procurement Office.

4.
Contract Term

The contract term will be for twelve months after contract award.  The University reserves the unilateral right to renew the contract at the same basis of pricing, terms and conditions, on a month to month basis, or for several month, not to exceed 24 months from the date of contract award.  

The University reserves the right to purchase additional professional services at the same basis of pricing, terms and conditions for up to 24 months from the data of contract award.

5.
University Work Rules 

Employees and agents of Contractor shall, while on the premises of the University, comply with all University rules and regulations.  Contractor shall acquaint itself with conditions governing the delivery, receiving and storage of materials at the work site if applicable to this work, as not to interfere with University operations.  Contractor shall not stop, delay, or interfere with University work schedule without the prior approval of the University’s specified representative.

5.1.
Sexual Harassment Sensitivity Training.

All of Contractor’s Management employees that will provide service under this contract must complete not less than four hours of sexual harassment sensitivity training.  Those managers will be responsible for conducting sexual harassment sensitivity training for all of Contractor’s employees that work at UB.

6.
Insurance 

The Contractor shall maintain, during the term hereof, Workmen’s Compensation, Personal Injury and Property Insurance, and if the contract requires use of an automobile, Automobile Liability Insurance, in amounts required by statute.  Contractor shall also require its subcontractors, if any, who enter University premises to maintain such insurance.  Contractor and its subcontractors shall furnish the University, upon request, with copies of policies or other satisfactory proof of insurance.

7.
Harmony 

Contractor shall be entirely responsible for working in harmony with all others on the work site when Contractor is working on University premises.

8.
Independent Contractor

It is understood and agreed that Contractor is an independent contractor and not an employee of the University.  The University will not withhold income taxes, social security or any other sums from the payments made to the Contractor herein.  The Contractor shall in no way hold himself out to any third person as an agent of the University. All persons furnished by Contractor shall be considered solely its employees or agents and Contractor shall be responsible for payment of all unemployment, social security and other payroll taxes, including making contributions when required by law.

9.  Confidentiality and Handling of the University’s Confidential Information.
The successful Contractor must understand and agree that in the performance of the Scope of Work, Contractor may have access to,  may obtain or be given information concerning i) the University, ii)  its business affairs, iii) its students, employees or contractors and iv) other information in the possession or control of the University, including without limitation, information relating to the University’s student records or student financial information, customer lists, vendors, potential partners, finances, properties, methods of operation, computer programs and documentation.  Any and all such information is hereafter referred to as "Confidential Information".  Confidential Information shall include information in any and all formats and media, including without limitation oral, and shall include the originals and any and all copies and derivatives of such information.

a.  From and after the effective date of this Agreement, Contractor shall have the right to use, shall have access to and shall use the Confidential Information only in the performance of the Scope of Work and for no other purpose whatsoever and only if and when required for that performance. Contractor shall permit access to and the use of Confidential Information only by Contractor employees who are assigned to participate in that portion of the Scope of Work in question and only as part of that assignment, unless otherwise authorized by the University by prior written direction.   Contractor shall protect the Confidential Information  according to commercially acceptable standards and no less rigorously than it protects its own confidential information.

b.  All confidential information received by Contractor shall be returned to the University or destroyed upon completion or termination of the contract.  

c.  The Contractor shall not, in any manner whatsoever, disclose, permit or cause use of or provide access to Confidential Information to any person or entity except as part of the performance of the Scope of Work and then only with and in accordance with the prior written consent of the University representative  designated for the Scope of Work.    Contractor agrees to cause its employees, subcontractors and agents to be bound by the terms of this Section.

d.  Contractor acknowledges that Contractor’s failure to comply fully with the restrictions placed upon use, disclosure and access to the Confidential Information under this Agreement may cause the University grievous irreparable harm and injury. Therefore, any failure shall be a material breach of this Agreement.

e.  Contractor’s obligations in respect to Confidential Information shall survive the expiration or the termination of the Term. 

f.  Statutory Confidential Information
The Contractor agrees and acknowledges that certain of the Confidential Information may be protected under the federal laws known as the Family Educational Rights and Privacy Act, 20 USC Section 1232g, (“FERPA”) and the Gramm-Leach_Bliley Act, 15 USC Section 6801 et seq. (“GLBA”), or the Maryland State law known as the Public Information Act (“PIA”)  as each  may be amended from time to time together with the regulations promulgated and in effect thereunder from time to time (collectively the “Privacy Acts”). The Confidential Information covered by the Privacy Acts shall be referred to as “Statutory Confidential Information”. The provisions of this Agreement governing Statutory Confidential Information are in addition to the provisions of this Agreement governing Confidential Information generally.

g.  For the purpose of this Agreement, Contractor shall follow and be bound by the interpretation and application that the University gives to the provisions of Privacy Acts. If Contractor complies with the provisions of this Agreement and the University’s interpretation of, policies concerning and practices about the Statutory Confidential Information, then the University shall have no cause of action against Contractor under this Agreement if Contractor’s actions concerning the Statutory Confidential Information are found to be in violation of the Privacy Acts.

h.  Contractor shall forward to the UB Procurement Office any request for disclosure of Confidential Information to a person or entity other than the University or its employees. Contractor agrees and acknowledges that it is not the custodian of any Confidential Information that may be in Contractor’s possession or control.  

i.  Except to the extent otherwise required by applicable law, the obligations under this section do not apply to information that (a) is or becomes generally known to the public other than as a result of disclosure by Contractor, (b) was to Contractor or had been previously possessed by Contractor without restriction against disclosure at the time of receipt thereof by Contractor, (c) was independently developed by Contractor without violation of this Agreement, or (d) Contractor and the University agree in writing from time to time to disclose.  Each party shall be deemed to have met its nondisclosure obligations under this section as long as it exercises the same level of care to protect the other’s information as it exercises to protect its own confidential information, except to the extent that applicable law or professional standards impose a higher requirement.

10.
Multi‑Year Contracts Contingent Upon Appropriations

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will not affect either the University's rights or the Contractor's rights under any termination clause in this Contract. The effect of termination of the Contract hereunder will be to discharge both the Contractor and the University from future performance of the Contract, but not from their rights and obligations existing at the time of termination. The Contractor shall be reimbursed for the reasonable value of any non-recurring costs incurred but not amortized in the price of the Contract. The University shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond the first.

11.
Delays and Extensions of Time

The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for damages shall be made by it for any delays or hindrances from any cause whatsoever during the progress of any portion of the work specified in this Contract.

12.
Suspension of Work 


The Procurement Officer unilaterally may order the Contractor in writing to suspend, delay or interrupt all or any part of the work for such period of time as he or she may determine to be appropriate for the convenience of the University.

13.
Delivery and Acceptance

Delivery shall be made in accordance with the solicitation specifications. The University, in its sole discretion, may extend the time of performance for excusable delays due to unforeseeable causes beyond the Contractor's control. The University unilaterally may order in writing the suspension, delay, or interruption of performance hereunder. The University reserves the right to test any materials, equipment, supplies, or services delivered to determine if the specifications have been met.

 The materials listed in the bid or proposal shall be delivered FOB the point or points specified prior to or on the date specified in the bid or proposal. Any material that is defective or fails to meet the terms of the solicitation specifications shall be rejected. Rejected materials shall be promptly replaced. The University reserves the right to purchase replacement materials in the open market. Contractors failing to promptly replace materials lawfully rejected shall be liable for any excess price paid for the replacement, plus applicable expenses, if any.

14.
Non-Hiring of State Employees
No employee of the State of Maryland or any unit thereof, whose duties as such employee include matters relating to or affecting the subject matter of this contract, shall, while so employed, become or be an employee of the party or parties hereby contracting with the State of Maryland or any unit thereof.

15.
Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for employment because of race, color, religion, creed, age, sex, marital status, national origin, ancestry, or physical or mental handicap unrelated in nature and extent so as reasonably to preclude the performance of such employment; (b) to include a provision similar to that contained in subsection (a), above, in any subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post and to cause subcontractors to post in conspicuous places available to employees and applicants for employment, notices setting forth the substance of this clause.

16.
Disputes
This contract shall be subject to USM Procurement Policies and Procedures. Pending resolution of a claim, the Contractor shall proceed diligently with the performance of the contract in accordance with the procurement officer's decision.

17.
Termination for Convenience.

The University may terminate this Contract, in whole or in part, without showing cause upon prior written notice to the Contractor specifying the extent and the effective date of the termination. Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed by the provisions of the University System of Maryland Procurement Policy and Procedures.

18.
Termination for Default.

If the Contractor fails to fulfill its obligation under this contract properly and on time, or otherwise violates any provision of the con​tract, the University may terminate the contract by written notice to the Contractor. The notice shall specify the acts or omissions relied upon as cause for termination. All finished or unfinished work provided by the Contractor shall, at the University's option, become the University's prop​erty. The University shall pay the Contractor fair and equitable compensa​tion for satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by Contractor's breach. If the damages are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and the University can affirmatively collect damages. Termination hereun​der, including the determination of the rights and obligations of the parties, shall be governed by the provisions of USM Procurement Policies And Procedures.

19.
Compliance with Laws


The Contractor hereby represents and warrants that:   (a.)  It is qualified to do business in the State of Maryland and that it will take such action as, from time to time hereafter, may be necessary to remain so qualified;  (b.)  It is not in arrears with respect to the payment of any moneys due and owing the State of Maryland, or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears during the term of this Contract;  (c.)  It shall comply with all federal, State, and local laws, regulations, and ordinances applicable to its activities and obligations under this Contract; and  (d.)  It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to the performance of its obligations under this Contract.

20.
Retention of Records.    

The Contractor shall retain and maintain all records and documents relating to this Purchase Order for three years after final payment by the State hereunder or any applicable statute of limitations, whichever is longer, and shall make them available for inspection and audit by authorized representatives of the State, including the procurement officer or designee, at all reasonable times.
21.
Tax Exemption



The State is generally exempt from Federal Excise Taxes, Maryland Sales and Use Taxes, District of Columbia Sales Taxes and Transportation Taxes.  Exemption certificates shall be completed upon request.  Where a Contractor is required to furnish and install material in the construction or improvement of real property in performance of a contract, the Contractor shall pay the Maryland Sales Tax and the exemption does not apply.

22.
Maryland Law Prevails. 

The laws of Maryland shall govern the interpretation and enforcement of this Contract.
23.
Software Licensing
Licensor represents and warrants that the software, as delivered to the University, does not contain any program code, virus, worm, trap door, back door, timer, or clock that would erase data or programming or otherwise cause the software to become inoperable, inaccessible, or incapable of being used.  The software is hereby warranted to operate in accordance with its user manuals, either automatically, upon the occurrence of Licensor-selected conditions, or manually on the command of Licensor.

24.
MUCITA

The Maryland Uniform Computer Information Transactions Act (MUCITA), Maryland Code Annotated [Commercial Law] 21-101 through 21-816, does not govern this Agreement, except to the extent that section 21-104(2) of the Act applies.  The parties further agree that this Agreement shall be governed by the common law of Maryland relating to written agreements and Maryland statutes other than MUCITA which may apply.

25.
Protests and Claims

Any protest regarding the award of this contract or claim arising out of this contract shall be administered in accordance with the University System of Maryland Procurement Policies and Procedures, Section X - Protests and Claims.  Detail is available by accessing the following web site:   www.purchase.umd.edu    Click on this web site, then select the category "Policies and Procedures", followed by "USM Procurement Policies and Procedures".

26.
Intellectual Property 

Work for Hire. Contractor understands and agrees that any and all materials and deliverables that are subject to copyright protection and are developed in connection with the performance of this contract (Works) shall constitute a work for hire as that term is defined in the Copyright Act of 1976, as amended.  As a result, all right, title and interest in and to all such Works shall belong exclusively to the University, including without limitation all copyrights and other intellectual property rights therein.  If for any reason a Work is not deemed to be a work for hire, Contractor hereby grants, transfers, sells and assigns, free of charge, exclusively to the University, all title, rights and interest in and to said Work, including all copyrights and other intellectual property rights.  The Contractor further agrees to execute and deliver to the University a confirmatory grant and assignment of all rights in and to Works and to execute any other proper document the University deems necessary to ensure the complete and effective transfer of all rights in Works to the University.

University Ownership of Deliverables and Related Materials. 

In accordance with the preceding paragraph, Works developed in connection with this contract are the exclusive property of the University.  Contractor agrees to deliver all Works to the University upon completion of the order.  Works include but are not limited to project plans, training materials, user-documentation, functional specifications, editorial drafts, original copy, photographs, proofs, corrected proofs, camera-ready boards and similar editorial materials and all negatives, flats, engravings, photostats, drawings and other production materials.  Contractor shall be responsible for delivering all Works to the University no later than fifteen (15) working days form the date of final contract deliverables.  In the event the Contractor fails to return all such materials by this deadline and the University desires to use Works again, Contractor shall provide the University with equivalent materials, at its own expense, or reimburse the University, in full, for the cost of developing equivalent materials.  
Intellectual Property Warranty and Indemnification. The Contractor represents and warrants that any materials or deliverables, including all Works, provided under this contract are either original, not encumbered and do not infringe upon the copyright, trademark, patent or other intellectual property rights of any third party, or are in the public domain.  If deliverables, materials or Works provided hereunder become the subject of a claim, suit or allegation of copyright, trademark or patent infringement, University shall have the right, in its sole discretion, to require Contractor to produce, at Contractor’s own expense, new non-infringing materials, deliverables or Works as a means of remedying any claim of infringement in addition to any other remedy available to the University under law or equity.  Contractor further agrees to indemnify and hold harmless the University, its officers, employees and agents from and against any and all claims, actions, costs, judgments or damages of any type alleging or threatening that any materials, deliverables, supplies, equipment, services or Works provided under this contract infringe the copyright, trademark, patent or other intellectual property or proprietary rights of any third party (Third Party Claims of Infringement).  If a Third Party Claim of Infringement is threatened or made before Contractor receives payment under this contract, University shall be entitled, upon written notice to Contractor, to withhold some or all of such payment.
27.
Changes

This Contract may be amended with the consent of both parties. Amendments may not change significantly the scope of the Contract.  The Procurement Officer may at any time, by written order, make unilateral changes within the general scope of this contract in any one or more of the following:


(1) Description of services to be performed.


(2) Time of performance (i.e., hours of the day, days of the week, etc.).


(3) Place of performance of the services.


(4) Drawings, designs, or specifications when any supplies to be furnished are to be specially manufactured for the U
University in accordance with the drawings, designs, or specifications.


(5) Method of shipment or packing of supplies.


(6) Place of delivery.

The section entitled “Delays and Extensions of Time” prohibits the Contractor from making charges or claims for damages for any delays or hindrances from any cause whatsoever during the progress of any portion of the work specified in this Contract.  If a change, as allowed above, causes an increase or decrease in the cost of the work which is not time-related, the University shall make an equitable adjustment in the contract price and shall modify the contract.

The Contractor must assert its right to an adjustment under this section within 30 days from the date of receipt of the written order. Any request for an adjustment must be submitted in writing to the Procurement Officer.

Failure to agree to any adjustment shall be a dispute under the Disputes section.  However, nothing in this section shall excuse the Contractor from proceeding with the contract as changed.

28.
Indemnification.

The University shall not assume any obligation to indemnify, hold harm​less, or pay attorneys' fees that may arise from or in any way be asso​ciated with the performance or operation of this agreement.

29.
Entire Agreement


This Agreement, Attachment #1, and the University’s standard contract terms and conditions, which are hereby incorporated by reference (and are available on the internet at  http://www.usmd.edu/Leadership/BoardOfRegents/Bylaws/SectionVIII/VIII300.html – see Policy and Procedures Appendix A) contain the entire agreement of the parties and supersede all prior agreements and understanding, oral or otherwise,  between the parties.  No modification or amendment of this Agreement shall be effective unless the same shall be in writing duly executed by all parties hereto.

30.
Conflicting Terms. 

Any proposal for terms in addition to or different from those set forth in this contract or any attempt by the Contractor to vary any of the terms of this offer by Contractor's acceptance shall not operate as a rejection of this offer, unless such variance is in the terms of the description, quantity, price or delivery schedule, but shall be deemed a material alteration thereof, and this offer shall be deemed acceptable by the Contractor without the additional or different terms. If this purchase order is an acceptance of a prior offer by the Contractor, the acceptance is expressly conditioned upon Contractor's assent to any additional or different terms contained herein. The Contractor understands and agrees that the terms and conditions of this purchase order may not be waived.

AGREED TO BY: The University of Baltimore

AGREED TO BY: (Contractor)

By __________________________________________ 
By : ________________________________________

(Signature)






(Signature)

_____________________________________________ 
____________________________________________

(Printed name)






(Printed name)

_______________________________   _____________ 
________________________________   ___________ 


(Title)



(date) 



(Title)


(date)

CONTRACT AFFIDAVIT

A. AUTHORIZED REPRESENTATIVE

I HEREBY AFFIRM THAT

I am the ______________________________________________________ (title) and the duly authorized representative of (business) ___________________________________________ and that I possess the legal authority to make this affidavit on be of myself and the business for which I am acting. 

B. CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

I FURTHER AFFIRM THAT-

(1) The business named above is a (domestic []) (foreign []) corporation registered in accordance with the Corporations and Associations Article, Annotated Code of Maryland, and that it is in good standing and has filed all of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation, and that the name and address of its resident agent filed with the State Department of Assessments and Taxation is:

Name: __________________ Address: ___________________________________________

(2) Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State Department of Assessments and Taxation, and the Department of Labor, Licensing, and Regulation, as applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

C.
CERTIFICATION REGARDING INVESTMENTS IN IRAN


(1)
The undersigned bidder or offeror certifies that, in accordance with State Finance & Procurement Article, §17-705:



(i) 
it is not identified on the list created by the Board of Public Works as a person engaging in investment activities in Iran as described in §17-702 of State Finance & Procurement; and



(ii)
it is not engaging in investment activities in Iran as described in State Finance & Procurement Article, §17-702.


(2)
The undersigned bidder or offeror is unable to make the above certification regarding its investment activities in Iran due to the following activities:

_________________________________________________________________________________

_________________________________________________________________________________

D. CERTAIN AFFIRMATIONS VALID

I FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or acknowledgments contained in that certain Bid/Proposal Affidavit dated _________________, and executed by me for the purpose of obtaining the contract to which this Exhibit is attached remains true and correct in all respects as if made as of the date of this Contract Affidavit and as if fully set forth herein.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

Date: ____________ By: _______________________________________

 (Authorized Representative and Affiant)

ATTACHMENT A - FORM FOR PRICE PROPOSAL

It is essential that price proposals be separately sealed from technical proposals. 
The Financial proposal shall cover all proposed items, services and prices.  This form is to be completed in full and signed for each proposal.  Worksheets or automated price quotation systems may be used to provide additional information, but price evaluation will be based on prices entered on this form.  This form must be signed by an individual authorized to bind the contractor and must include the contractor's name, typed or written legibly.    

	SCHEDULE 

	Item No.
	Supplies/Services
	Quantity
	Unit
	Unit Price
	Total

	1

	Upgrade Image Now per specs, terms & conditions of the RFP.

	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


	In compliance with specifications terms and conditions of this RFP, the undersigned agrees, if this offer is accepted by the University, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the RFP and offerors proposal.

This contract incorporates the Solicitation/Request for Proposal and any amendments thereto, as well as Contractor's proposal and amendments thereto.  In the event of conflict between the terms of this contract, including amendments and modifications made thereto, and Contractor's proposal and amendments thereto, the discrepancy shall be resolved by giving precedence in the following order:

1)   This Contract, including the Solicitation/Request for Proposal and amendments made thereto.

2)    Contractor's proposal, including amendments and modifications made to the proposal.

This contract, including the documents incorporated by reference, contains the entire agreement of the parties and supersedes all prior agreements and understandings, oral or otherwise, between the parties.


Signature, name and title of person authorized to sign offer: 

By : _______________________________

(Signature)

___________________________________

(Printed name)

___________________________________

(Title)

___________________________________

(Date)




1
2
____________________________________
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