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Application for Approval of Non-Clasroom Credit Activity: 

ABA Section of Labor and Employment Law's Employment Litigation Student Trial 
Advocacy Competition 

Prepared by Professor Michael Hayes 

Description of Activity 

The ABA Section on Labor and Employment Law created the Annual Employment Litigation 
Student Trial Advocacy Competition to provide an opportunity for students interested in 
employment law to deal with a realistic case, to practice lawyering skills, and to learn from 
lawyers who practice in the field. Planning for the competition began in 2002, and the first 
competitioil was held on November 20-21, 2004, in Washington, D.C. A University of 
Baltimore team of four members, who did not receive any academic credit, participated in this 
inaugural competition and helped make it a success. Since 2004, the Competition has expanded, 
so that in November 2006 competitions will be held not only in Washington D.C., but also in Los 
Angeles, New York City and Chicago. All these locations are prominent centers of labor & 
einployillent law practice, and consequently many of the top labor & employnlent litigators in 
the nation will be participating as judges and evaluators. 

Team menlbers will all participate in at least two rounds of mock trials. At the competition, each 
team will represent plaintiff and defendant at least once, and every team member will rotate, at 
different trials, between serving as an advocate and serving as a witness. Every team will do an 
opening statement, direct examination of witnesses, cross-examination of witnesses, introduction 
of exhibits, objections and responses to objections, and a closing statement. Prior to the 
competition, students will participate in a number of practice exercises, including mock trials, 
that will be judged by faculty, practitioners, judges and other community members. 

Credit Hours 

Students will receive 2 credits for participating. 

Prerequisites 

None. In selecting team members, preference will be given to students who have taken or are 
taking at least one course with a significant labor/employmcnt contcnt (c.g. Employment Law, 
Eillployinent Discrimination, Labor Law, Workers' Compensation, Law & Disabilities or 
Culle~live Bargairlirlg) and who eilher art: Lalting or have taken Trial Advocacy or are taking or 
have talcen a clinical course involving litigation. 

Estimate of number of students to be involved in activity 

One team consisting of four or five students. (The possible fifth student would be an "alternate" 
for the competition itself, but would participate fully in the practices). 



Content Outline 

After the competition problem is released to the coaches, students must begin preparation for 
trial. The preparation involves multiple dimensions: every student must prepare to represent the 
plaintiff, and prepare to represent the defendant, and prepare to serve as a witness. The 
preparation, especially for the representation, will include researching the substantive law 
relevant to the problem, in order to understand the issues and facts that are most relevant to the 
case. In the weeks leading up to the competition, students will go through an intensive program 
of litigation exercises (e.g. mock opening and closing arguments, mock direct and cross- 
examination of witnesses) and mock trials that will be judged by faculty coaches and other 
faculty members, and by lawyers and other practicing professionals from the community. 

The competition itself will be held over two days. Each student will participate in at least two 
trials before learning whether they will advance in the competition. Each trial lasts three hours, 
followed by 30 minutes of comments by judges and evaluators. In each trial round, two students 
will be advocates and two students will be witnesses for their own trial team. A student cannot 
be both a witness and an advocate in the same trial. The two student advocates who represent 
plaintiff will be witnesses when their team represents the defendant employer, and the two 
students who are plaintiffs witnesses will be defense counsel when the team represents the 
defendant. 

In every trial, students will be evaluated and scored on their performance of each of the 
following tasks: opening statement, closing argument, direct examination, cross-examination, 
objections, foundations, and use of exhibits. 

Learning Goals 

Most obviously, students will learn and practice trial litigation skills, including direct 
examination and cross-examination of witnesses, making opening statements and closing 
arguments, introducing and using exhibits, and making objections and responses to objections. 
Overall, students will learn about, and receive feedback on, their sltills of persuasion and 
effective presentation. 

Students will also research and learn substantive employment law, and learn about and practice 
making the all-important connection between the substantive law and the facts and evidence in 
their casc. Studcnts will also lcarn about and practice applying evidence law. 

blore subtly, but vcry importantly, students will learn about how to prepare, how to organize, 
and how to anticipate what the "other side" might do, important lawyering skills for nearly every 
ltind of legal proceeding or transaction. 

Assessment Strategies 



Assessment is heavily emphasized in the competition itself, and that approach will also be 
followed in the practices leading up to the competition. At the competition, for every trial, the 
overall performance of a student will be evaluated including specific scores for each of the 
following: opening statement, closing argument, direct examination, cross-examination, 
objections, foundations, use of exhibits and style and demeanor. After every trial, 30 minutes are 
devoted to the judges providing feedback to the students on their performance. 

In scoring, and providing feedback, judges are instructed to consider the following: effective 
presentatioil of witnesses and exhibits, coherence and clarity of presentation, effectiveness of 
delivery, poise and demeanor, focus on relevant issues, use of most powerful evidence, logical 
ordering of evidence and effective use of time, originality and creativity and effectiveness in 
responding to opposing evidence, arguments and surprises. 

Text 

There is no text for this activity. 

Suggested Concentrations 

Business Law; Litigation & Advocacy 

Faculty Sponsors 

Michael Hayes will serve as the faculty sponsor for this team; Michael Spektor, an adjunct, will 
coach the team. Professor Hayes, in consultation with Mr. Spektor, will be responsible for 
conducting the evaluation for credit determination based on his assessment of the extent and 
quality of each team member's participation both in practices leading up to the competition and 
in the competition itself. 

Similar Activities 

The A.T.L.A. (American Trial Lawyers Association) Trial Advocacy Moot Court team is the 
only trial advocacy team at the University of Baltimore School of Law. Student members of that 
team receive 2 credits for participating. The Employment Litigation Trial Advocacy team would 
be the University of Baltimore's first trial advocacy team, or team performing skills besides brief 
writing and oral advocacy, participating in a competition with a focus on a particular area of law. 

School Goals Achieved Through Participation in this Activity 

This activity would further several objectives contained in the law school's strategic plan. It 



would provide students with training and practice in a number of the "desired legal skills" 
discussed in the MacRate report and relevant to successful practice of law. It would add an 
opportunity for a practical experience (or, at least, an elaborate simulated practical experience) 
for students. It would involve students in an activity in which students would receive immediate 
and extensive assessment of their performance of a variety of skills. 

The activity is consistent with the school's goal of promoting litigation skills through the Center 
for Litigation Skills and other means. Trial advocacy teaches students about a variety of 
litigation slcills, and yet the school presently has only one trial advocacy team (the A.T.L.A. 
team). This creates a striking imbalance compared with the more than one dozen "traditional" 
moot court teams that focus on a relatively limited range of litigation skills (i.e. preparing briefs 
and making oral arguments to judges). 

The competition creates an exciting opportunity for the school, and its students, to malce contacts 
with practicing lawyers, judges and other legal professionals. Although the competition has 
expanded, it is still held in only four cities, and the University of Baltimore is fortunate to be 
geographically near one of them. The ABA Section on Labor & Employment Law does an 
excellent job of recruiting its members (including lawyers, judges and government officials) to 
serve as coaches, judges and evaluators for the competition. Many of the most experienced and 
highly respected labor & employment law legal professionals from the District of Columbia, 
Maryland and Virginia have participated in the Washington D.C. competition. In fact, the coach 
of the University of Baltimore team, Michael Spelctor, is himself a very experienced and 
distinguished Washington, D.C. employment litigator. This is a tremendous chance for students 
to interact with practitioners and legal professionals in the field in which students may hope to 
work. 
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