AMENDED MEMORANDUM OF AGREEMENT BETWEEN 

THE STATE OF MARYLAND DEPARTMENT OF LABOR, LICENSING 

AND REGULATION AND _____________________
I. BACKGROUND

The United States Department of Labor (USDOL) has awarded funds to the State of Maryland, Department of Labor, Licensing and Regulation (DLLR) for the purpose of developing a new consolidated federal employment data exchange capability for state access and use.  This new data exchange capability is needed to provide states and federal agencies an efficient way to include federal employment information in support of performance and evaluation reports required by federal and state laws or regulations. 

II. PARTIES AND PURPOSE

The purpose of this amended Agreement, hereafter referred to as the “Agreement,” is to establish procedures whereby __________ will provide social security numbers to DLLR and its authorized operations contractor, the University of Baltimore Jacob France Institute (UB-JFI), a public institution, for the purpose of obtaining specified employment data from certain federal agencies, including the United States Office of Personnel Management ("OPM") and the United States Department of Defense, the Defense Manpower Data Center ("DMDC"). DLLR has entered into Data Sharing Agreements with OPM and DMDC.  DLLR and UB-JFI shall serve as the single point of contact for purposes of this data exchange project. Procedures for the return or destruction of any records upon the completion of the authorized uses, or upon prior termination of the Agreement by either party, are contained herein.  All states and public entities participating in this Data Exchange project are listed in Exhibit A.  

III. LEGAL AUTHORITY

The legal authority to establish a FEDES data-sharing agreement is derived from WIA Section 136(d) and WIOA Section 116(d).
  WIA Section 136(d) requires states to prepare a performance report on the employment and wages of participants in its programs, including federal employment and wages.  For example, states are required to report on participants’ earnings 6 months after obtaining employment.  Similarly, WIOA Section 116(d) requires states to submit a performance report which contains information on the wages and employment of its program participants, including federal employment and wages.  For example, WIOA requires the states’ performance report to include the percent of program participants who are employed after participating in a WIOA program.   

Additional authorization for the FEDES is included in Section 15 of the Wagner-Peyser Act of 1933, as amended, which requires a nationwide workforce and labor market information system to be developed to support provision of services and reporting under the Wagner-Peyser Employment Service.  Section 15(b) requires the workforce and labor market information system to be evaluated and improved by the Secretary, in consultation with the Workforce Information Advisory Council.  Section 15 also describes the means, methods and mechanisms by which Federal financial assistance may be collected, analyzed, and disseminated for the system, on behalf of states and localities.

IV. PROVISION OF DATA

____________ agrees to provide DLLR and UB-JFI with social security numbers and any other required information within the timeframes and in the format set forth by DLLR and UB-JFI. DLLR and UB-JFI will forward the social security numbers to the participating federal agencies for the purpose of matching the social security numbers provided by __________ against the individuals active in the participating federal agencies' Personnel Data Files. The information will be provided on a quarterly basis.  Exhibit B contains a listing of the specific data elements to be provided by the participating federal agencies. The Parties agree to develop a Federal Employment Data Exchange System (FEDES) Operational Plan that will provide detailed specifications regarding how the actual exchange of confidential client and employee data between DLLR, participating states and the participating federal agencies will be conducted.  

V.
APPROVED USES OF DATA

Personally identifiable employment records that are matched upon the request from the DLLR on behalf of the public entities identified below are limited to the following uses:

(A) OFFICE OF PERSONNEL MANAGEMENT:

· Satisfying, or contributing to, Federal performance measurement and consumer report activities required by the United States Office of Management and Budget (OMB) or Federal law or regulation;

· Satisfying, or contributing to, State performance measurement and reporting requirements authorized under state law or regulation; and

· Satisfying, or contributing to, other federal and state performance measurement or evaluation research requirements that must be specified in advance and approved by both Parties.

(B) DEPARTMENT OF DEFENSE:

· Satisfying, or contributing to, Federal performance measurement and consumer report activities required by the United States Office of Management and Budget (OMB) or Federal law or regulation; and

· Satisfying, or contributing to, other federal or state performance measurement or evaluation research requirements that must be specified in advance and approved by both Parties.

Any use of matched employment data not covered by this Agreement must be approved in writing by the Parties even when disclosure does not occur. Under no circumstances shall employment records provided pursuant to this Agreement be used to deny any right, privilege, or benefit an individual might be receiving from either a federal, state, or local government or administered program, and will not be used in any manner to detect fraud.  

Because each Party's individual client data remain its exclusive property, no loss of control or ownership over such data will be relinquished through this Agreement as a result of accomplishing the purposes described above.

VI.
CONFIDENTIALITY PROVISIONS RELATED TO THE TRANSMITTAL AND USE OF DATA 

The Parties to this Agreement mutually agree that the confidentiality and safeguarding of federal government employment records are of paramount importance and must be observed as required by law. Accordingly, ________ agrees to take all necessary steps to protect such confidentiality and safeguarding by complying with the following provisions governing their handling of the information and signing the attached “Acknowledgement of Confidentiality Requirements and Restrictions” (Exhibit D):

A. ________ agrees that access to personally identifiable employment records shall be limited to the minimum number of individuals necessary to achieve the purposes of this Agreement. ______ agrees that only the individuals listed in Exhibit C will have access to the employment records. _______ also agrees that all computer files, disks or any other media containing the employment records will be stored in a locked or secured environment when not in use.  

B. Except for the employees listed under Exhibit C, no further release or access to personally identifiable employment records will be granted without the express concurrence in writing by DLLR, UB-JFI and the participating federal agencies.

C. The Parties mutually agree that the following named individuals will be designated as point of contact for the Agreement on behalf of each Party.

DLLR:  

Carolyn Mitchell, Director
Office of Workforce Information and Performance




Department of Labor, Licensing and Regulation





State of Maryland





1100 North Eutaw Street, Room 316





Baltimore, MD  21201





410-767-2250





camitchell@dllr.state.md.us
D. The Parties mutually agree that the following named individual is designated as “Custodian” of the personally identifiable employment records received by ________ from DLLR and UB-JFI.

 

[FIRST NAME][LAST NAME], [TITLE]





[DIVISION NAME]





[DEPARTMENT NAME]





[ADDRESS]





[CITY], [STATE] [ZIPCODE]







[PHONE NUMBER]

[EMAIL ADDRESS]

The "Custodian" will be personally responsible for the observance of all conditions of use and for establishment and maintenance of security arrangements as specified in the Agreement to prevent unauthorized use.

_________ recognizes that DLLR has entered into Data Sharing Agreements with the participating federal agencies whereby DLLR has agreed to safeguard and maintain the confidentiality of data provided to ________. _______ agrees to indemnify and hold harmless DLLR and UB-JFI from any and all claims, costs, liabilities, expenses or judgments, including attorneys' fees and court costs, arising from _______ 's improper use or dissemination of data provided pursuant to this Agreement.  

VII.
RETENTION OF ORIGINAL DATA

The DLLR and UB-JFI shall retain original data files, and any derivative files that contain identifiable individual information only for the period of time required to fulfill its responsibilities.  When the purpose of this Agreement is completed, the authorized person for the DLLR will immediately notify the participating federal agencies.  At such time, the federal agencies will notify the DLLR to either return the data files or certify destruction of the data files in writing within 30 days of such notice.

The Parties mutually agree that no data from the original files, or any parts thereof, shall be retained when the aforementioned files are returned or destroyed unless authorization in writing for the retention of such files has been received from the appropriate authorized person designated by the participating federal agencies.

VIII.
AMENDMENT OF THE AGREEMENT

This Agreement shall take effect upon the date on which it is fully executed by both parties, and it shall continue in force and effect until terminated or amended by the Parties. This Agreement may be amended in writing when signed by both _____and DLLR. Where a written amendment is used for this purpose, such amendments shall not become effective until the written amendment has been fully executed by all parties to the Agreement.

IX.
TERMINATION OF THE AGREEMENT

The Parties recognize that changes in governing state or federal laws or regulations may render performance hereunder illegal, impracticable, or impossible, thereby requiring termination of the Agreement.  Any party may terminate this Agreement with thirty (30) days advance written notice.  If DLLR and the participating federal agency determine that there has been a breach of confidentiality, DLLR may unilaterally terminate this Agreement.

All provisions of this Agreement governing confidentiality and non-disclosure of employment records shall survive termination of this Agreement.

X.
GOVERNING LAW

This Agreement shall be governed and construed in accordance with Maryland Law.

XI.
ENTIRE AGREEMENT

This Agreement is complete and contains the entire understanding between the Parties relating to the subject matter contained herein, including all the terms and conditions of the Agreement. The Agreement supersedes any and all prior understandings, representations, negotiations, and agreements between the Parties relating hereto, whether written or oral.

XII.
SIGNATURES

On behalf of the Parties the undersigned individuals hereby attest that s/he is authorized to enter into this Agreement and agrees to all the terms specified herein.

WITNESS:

FOR ______:

______________________
By:
_____________________________







Name:
_____________________________







Title:
_____________________________







Date:
_____________________________

WITNESS:



FOR DLLR:

______________________
By:
_____________________________







Name:
David A. McGlone












Title:
Deputy Secretary






Date:
_____________________________

APPROVED AS TO LEGAL FORM AND SUFFICIENCY

______________________________


_______________________
Assistant Attorney General for DLLR



Date
EXHIBIT A

List of Public Entities with Data Sharing Agreements 
with DLLR for DMDC, and OPM Data

Alabama

Alabama Department of Industrial Relations

Contact person:  David White

E-mail address:  David.White@dir.alabama.gov
Alaska

Department of Labor and Workforce Development

Contact person:  Yuancie Lee

E-mail address:  yuancie.lee@alaska.gov
Arkansas

Arkansas Department of Workforce Services

Contact person:  Sandy Monaco

e-mail address:  sandy.monaco@arkansas.gov
Arizona

MIS/EA, Arizona Department of Economic Security 

Contact person: Debra D. Stover

Email: Dstover@azdes.gov
California

Employment Development Department

Contact person:  Ricardo Favila

E-mail address:  ricardo.favila@edd.ca.gov
Connecticut

Connecticut Department of Labor

Contact person:  Andy Condon

E-mail address:  Andrew.condon@ct.gov 

Colorado

Department of Labor and Employment

Contact person:  Kathie Stenzel

E-mail address:  Kathie.stenzel@state.co.us
District of Columbia

Department of Employment Services

Contact person:  Anjani Jujjavarapu

E-mail address: anjani.jujjavarapu@dc.gov
Florida

Department of Education

Contact person:  Roland Johnson

E-mail address: roland.johnson@fldoe.org
Georgia

Georgia Department of Labor

Contact person:  Bill Carrillo

E-mail address:  William.carrillo@dol.state.ga.us
Hawaii

Community Colleges/University of Hawaii

Contact person:  Cheryl Chappell-Long

E-mail address:  cchappel@hawaii.edu
University of Hawaii

Institutional Research & Analysis

Contact person: Pearl Iboshi

E-mail address: iboshi@hawaii.edu 

Idaho

Idaho Commerce and Labor

Contact person:  Jeanie Meholchick

E-mail adddressJeanie.Meholchick@labor.idaho.gov
Illinois

Illinois Community College Board

Contact person:  Nathan Wilson

E-mail address:  Nathan.Wilson@illinois.gov 

Indiana

Indiana Department of Workforce Development

Contact person: Debbie Gibson

E-mail address: dgibson@dwd.in,gov
Iowa

Iowa Workforce Development

Contact person:  Todd Spencer 
E-mail address:  Todd.spencer@iwd.iowa.gov
Kansas

Division of Employment and Training, Department of Human Resources

Contact person:  Dave McEachern

E-mail addressdmceachern@ajla.net
Kentucky

Kentucky Labor Exchange

Gregory Dempsey

E-mail address:  GregoryA.Dempsey@ky.gov
Louisiana
Louisiana Workforce Commission 
Contact Person: Raj Jindal  

Email: RJindal@lwc.la.gov 
Maine

Department of Labor

Contact person:  Tim Griffin

E-mail address: tim.j.griffin@maine.gov

Maryland

Department of Labor, Licensing and Regulation

Contact person: Carolyn Mitchell

e-mail address: camitchell@dllr.state.md.us
Minnesota

Department of Employment and Economic Development

Contact person: Paul Kill

E-mail address:  paul.kill@state.mn.us
Missouri

Missouri Department of Economic Development

Contact person:  J. Clinton Flowers

e-mail:  Clint.Flowers@ded.mo.gov
Montana

Department of Labor and Industry

Contact person: Kate Kahle

E-mail address: kakahle@state.mt.us
Nebraska

Nebraska Department of Labor

Contact person: Angie Hansen-Kruse 

E-mail address: angela.hansen-kruse@nebraska.gov
Nevada

Nevada Department of Education

Contact person:  Lee Deburle

E-mail address:  ideburle@doe.nv.gov
New Jersey

Department of Labor

Contact person:  Tiffany Smith

E-mail address:  tiffany.smith@dol.state.nj.us
New Mexico

New Mexico Department of Labor

Contact person:  Margarito Aragon

E-mail address:  Margarito.Aragon@state.nm.us 


New York

Department of Labor

Contact person:  Jeffrey Sorensen

E-mail address: Jeffrey.Sorensen@labor.ny.gov
North Dakota

Workforce and Unemployment Insurance Programs

Contact person:  Debb Scharosch

E-mail address:  dscharos@nd.gov
North Dakota University System

Contact person:  Tracy Korsmo

E-mail address:  tkorsmo@nd.gov 

Ohio

Department of Job and Family Services

Contact person:  Vickie Maddux

E-mail address:  Vickie.maddux@jfs.ohio.gov
Oklahoma

Oklahoma Employment Security Commission

Contact person:  Jon Eller

E-mail address:  Jon.Eller@oesc.state.ok.us
Oregon

Oregon Employment Department

Contact person:  John Glen

E-mail address:  John.L.Glen@state.or.us
Pennsylvania

Pennsylvania Department of Labor and Industry

Contact person:  Eliza Arentz

e-mail address:  earentz@state.pa.us
South Carolina

South Carolina Department of Commerce

Contact person:  David Cornelius

e-mail address:  dcornelius@sccommerce.com
South Dakota

South Dakota Department of Labor

Contact person:  Bernie Moran

E-mail address:  Bernie.Moran@state.sd.us
Tennessee

Department of Labor and Workforce Development

Contact person:  Joy Grooms

E-mail address:  joy.grooms@tn.gov 

Texas

Texas Workforce Commission

Contact person:  Adam Leonard

E-mail address: adam.leonard@twc.state.tx.us
Texas Higher Education Coordinating Board

Gabriela Borcoman

Gabriela.Borcoman@THECB.state.tx.us
Utah

Utah Department of Workforce Services

Contact person:  Drew Maxfield

E-mail address:  Mamaxfi@utah.gov
Vermont

Vermont Dept. of Employment and Training

Contact person:  Joseph Lucia

E-mail address: Joseph.Lucia@state.vt.us 

Virginia

Virginia Employment Commission

Contact person:  Harry Holt

E-mail address:  Harry.Holt@vec.virginia.gov
Washington

Washington State Workforce Board

Contact person:  Dave Wallace

E-mail address: Dave.Wallace@wtb.wa.gov
West Virginia

West Virginia Development Office

Contact person:  Ben Parker

E-mail address:  ben.i.parker@wv.gov
Wisconsin

Department of ‘Workforce Development

Contact person:  Jacqueline Summerton

E-mail address:  Jacqueline.Summerton@dwd.wisconsin.gov
EXHIBIT B

List of Data Elements to be Provided By Federal Agencies

Office of Personnel Management
Social Security Number, State id, Program code (provided by state)

Agency of employment/subelement name (and its translation)

Occupation code/name (and its translation)

Pay plan (and its translation)

Grade

Adjusted basic pay

Basic pay

Total pay

State of employment (and its translation)

Work schedule code (and its translation)

Begin date

End date

Quarter

Beginning reason

Ending reason

United States Department of Defense -Active Duty

Social Security Number, State id, Program code (provided by state)

Last Name (first five letters)

Uniformed Service Pay Grade Code (Pay Grade) (Rank)

Primary DOD Occupation Code

Duty DOD Occupation Code

Service Branch Classification Code (Service)

Duty Unit Location Country Code (Duty Location Country Code)

Duty Unit Location US State Alpha Code (Duty Location Alphabetic State Code)

Active Federal Military Service Years Quantity (TAFMS Years) (Years of Service)

Uniformed Service Initial Entry Calendar Date (Date of Initial Entry)

Enlisted Active Service Agreement Begin Calendar Date (Date of Current Enlistment)

Active Military Service Base Calendar Date (BASD) (Active Duty Base Date) (Basic

Active Service Date)

Enlisted Active Service Projected End Calendar Date (ETS of Minimum Service)

(Estimated Time of Separation Date)

Transaction Effective Calendar Date (Loss Date/Accession Date)

Taxable wages

EXHIBIT C

List of Staff with [insert agency name] with Access to Personally Identifiable

Employment Records*
* It is the state’s responsibility to notify DLLR and the JFI if there are any changes to the list of staff with access to employment records.

EXHIBIT D- Acknowledgement of Confidentiality Requirements and Restrictions
In accordance with the Amended Memorandum Of Agreement Between the State of Maryland Department Of Labor, Licensing and Regulation and Participating States (“Agreement”), Exhibit C, the names and signatures of all employees of participating states who are properly authorized by the participating state to use FEDES data are below.  

All authorized employees who have signed below acknowledge their understanding of the confidential nature of personally identifiable information (included but not limited to social security numbers) and federal government employment data and information received through FEDES, the standards for the handling of such data as discussed in the Agreement, and their obligation to comply with such standards in carrying out their responsibilities under the Agreement.  All authorized employees listed below attest that they have been provided a copy of the FEDES Data Sharing Agreement, have reviewed the Agreement, and agree to comply with the standards contained in the Agreement in carrying out their FEDES related duties. 

State: 



____________________________ 

State Contact Name: 

____________________________ 

State Contact Title: 

_____________________________

 

Department/Agency:

____________________________ 

Signature of Contact: 

____________________________ 

Date: 



___________________________ 

Contact Mailing Address: 
________________________________________________

____________________________________________________________________________________________________________________________________________

Telephone: _______________________    E-mail Address: _____________________ 

Authorized Employee Signature: 
_______________________________ 

Employee Name (Please print):

_______________________________ 
Authorized Employee Agency/Title:  

_________________________________

Date: 




_______________________________ 

Authorized Employee Signature: _______________________________ 

Employee Name (Please print): 

              _______________________________ 

Authorized Employee Agency/Title:

__________________________________

                              

Date: 




_______________________________ 

Authorized Employee Signature: _______________________________ 

Employee Name (Please print): 

              _______________________________ 

Authorized Employee Agency/Title:

__________________________________

                              

Date: 




_______________________________ 

� On July 22, 2014, the Workforce Innovation and Opportunity Act (WIOA) was signed into law.  The WIOA performance measures take effect on July 1, 2016.  Until then, states are required to continue reporting on WIA performance measures (WIA Section 136).  After July 1, 2016, states will report on the performance measures under WIOA (WIOA Section 116). 
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